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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this appHcation is 
ehgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1/31/06 has been entered. Accordingly, the 
objections applied in the previous action have been withdravra. 

Response to Arguments 

II. Applicant's arguments with respect to the Bommaiah reference have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

III. Claims 1, 2, 4, 6, 10, 11, 21, 25, 27, and 38-41 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Yu, (US Pat. No. 5,561,456). 

NFR-Pg2of 11. 
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As to Claim 1, Yu discloses a video on demand system utilizing a scheduler (i.e., 
aggregation module), which "batches" viewer request for certain media and subsequently serves 
all viewers using a single video stream. The system further includes a buffer, which is used to 
store various portions of the stream, thereby allowing the subscriber to pause/resume their 
respective streams, (Abstract; Fig. 1; Col. 1, Ln. 11-16, 60-Col. 2, Ln. 3; Col. 4, Ln. 15-Col. 5, 
Ln. 24). It is inherent the system employ receiver identifiers in order to keep track of which 
subscribers are requesting said media. Accordingly, Yu anticipates each and every limitation of 
Claim 1. 

Claims 10, 1 1, 25, and 27 either correspond to or are encompassed within the limitations 
of claim 1, Thus, each is analyzed and rejected as previously discussed. 

As to Claim 2, Yu further teaches the scheduler is remote from the receivers. (Fig. 1). 
Accordingly, Yu anticipates each and every limitation of Claim 2. 

As to Claim 4, Yu further teaches the system server can buffer the single stream to allow 
interactive user functions (e.g. pause/resume). (Col. 4, Ln. 33-37). These buffered streams are, 
in essence, "separate instances" of the media. Accordingly, Yu anticipates each and every 
limitation of Claim 4. 

As to Claim 6, Yu further teaches the use of multicasting. (Col. 5, Ln. 23-24). 
Accordingly, Yu anticipates each and every limitation of Claim 5. 

Claim 21 is encompassed within the language of claim 1. Thus, it is analyzed and 
rejected as discussed therein. 
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The limitations of Claim 38 are encompassed within Claim 1. [Furthermore, the system 
of Yu analyzes the viewer request in order to determine when and how to deliver said media (i.e., 
based upon changes to the first connection rate), (citations of Claim 1)J 

Claim 39 is encompassed within the language of Claim 1. Thus, it is analyzed and 
rejected as discussed therein. 

As to Claim 40, Yu further teaches the use of an aggregation module, (discussed 
previously under rejection of claim 1). Accordingly, Yu anticipates each and every limitation of 
Claim 40. 

Claim 41 is encompassed within the language of claim 1. Thus, it is analyzed and 
rejected as discussed therein. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

IV. Claims 5, 7, 15-17, 20, 29, 30, 42, and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yu in view of Kuhn, (US Pat. Pub. No. 2002/01571 12). 

Claim 5 recites the method of Claim 1, further comprising selecting a media format for 
delivering the media stream. As discussed above, Yu anticipates each and every limitation of 
Claim 1, but fails to specifically disclose selecting a media format. However, within the same 
field of endeavor, Kuhn discloses a similar system which transcodes multimedia data into various 
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media formats (i.e., MPEG). (Pars. [0001, 0023, 0045]). Accordingly, it would have been 
obvious to one having ordinary skill in this art at the time of Applicant's invention to combine 
the systems of Yu and Kuhn in order to provide a system which can facilitate the distribution of 
multimedia data in various media formats. 

Claims 15 and 29 correspond to Claim 5. Thus, each is analyzed and rejected as 
previously discussed. 

Claims 7, 20, 30, 42, 48 are encompassed within the limitations of Claim 5. Thus, each is 
analyzed and rejected as discussed previously. 

Claim 16 mirrors the language of claim 4. Thus, it is analyzed and rejected as discussed 

therein. 

Claim 17 is encompassed within the language of claim 1. Thus, it is analyzed and 
rejected as discussed therein. 

V. Claims 8, 9, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yu in 
view of Durana et al (US Pat. No. 6,018,765). 

Claim 8 recites the system of claim 1, wherein the system comprises a cable system 
having a plurality of used and unused channels. As discussed above, Yu anticipates each and 
every limitation of claim 1, but fails to specifically disclose the use of used and unused channels. 
However, within the same field of endeavor, Durana et al disclose a similar system which 
utilizes multiple used and unused channels. (Abstract; Col. 2, Ln. 5-13; Col. 7, Ln. 19-37). 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
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Applicant's invention to combine the systems of Yu and Durana in order to provide a system 
which greater transmission flexibiHty. 

Claim 9 recites the method of claim 8, further comprising identifying when to deliver the 
streaming media on at least one of the unused channels. As discussed above, the combined 
system of Yu and Durana disclose all limitations of claim 8, and Yu further teaches the system 
contains a scheduler which determines when to deliver said media, (citations of Claim 1). 
Accordingly, the combined systems of Yu and Durana disclose all limitations of claim 9. 

Claim 26 recites the computer program product of claim 25, wherein the computer 
instructions further comprise program code means for generating each request form each of the 
plurality of receivers using an input device. As discussed above, Yu anticipates each and every 
limitation of claim 25, but fails to specifically discuss the use of a remote control. However, 
Durana discloses the use of such a device. (Col. 4, Ln. 4-11). Accordingly, the combined 
systems of Yu and Durana disclose all limitations of claim 26. 

VI. Claims 12-13 and 28 are rejected under 35 U.S.C, 103(a) as being unpatentable over Yu 
et al 

Claim 12 recites the method of claim 11, wherein the network is selected from the group 
consisting of a wide area network and a local area network. As discussed above, Yu et al 
anticipate each and every limitation of claim 1 1 , and further teaches the use of a communication 
network, which encompasses and/or render obvious both a local and wide area network. 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
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Applicant's invention to modify the system of Yu to also include a local or wide area network, 
thereby providing a more flexible distribution network. 

Claim 13 recites the method of claim 12, wherein the network is the Internet. The 
Examiner takes Official Notice that, at the time of Applicant's invention, the use of an Internet 
based communications networks was notoriously well known in this art. Accordingly, it would 
have been obvious to one having ordinary skill in this art at the time of Applicant's invention to 
modify the system of Yu, thereby providing a system having a flexible communications platform. 

Claim 28 recites the method of claim 27, further comprising delivering the buffered 
single copy of the streaming media from the aggregation module to the termination system. The 
Examiner takes Official Notice that, at the time of Applicant's invention, the use of cable modem 
distribution systems was well known in this art. Accordingly, it would have been obvious to one 
having ordinary skill in this art at the time of Applicant's invention to modify the system of Yu, 
thereby providing a system having a flexible communications platform. 

VII. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being impatentable over Yu in 
view of Kuhn as applied to Claim 15 above, and further in view of Durana, 

Claim 18 recites the method of Claim 15, and limitations which will not be recited herein 
(but each will be addressed intum). As discussed above, Yu and Kuhn disclose all limitations of 
Claim 15, but fail to disclose the remainder of the limitations. However, within the same field of 
endeavor, Durana et al disclose a similar system which utilizes multiple used and unused 
channels. (Abstract; Col. 2, Ln. 5-13; Col. 7, Ln. 19-37). Accordingly, it would have been 
obvious to one having ordinary skill in this art at the time of Applicant's invention to combine 
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the systems of Yu, Kuhn, and Durana in order to provide a system with greater transmission 
flexibiUty. 

Claim 19 recite the method of claim 18, wherein the system is a cable, television, or 
satellite system. As discussed above, the combined system of Yu, Kuhn, and Durana disclose all 
limitations of claim 18, and Durana further discloses a cable system (Durana is a cable system). 
Accordingly, the combined systems of Yu, Kuhn, and Durana disclose all limitations of claim 19. 

VIII. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yu in view 
of McClain et al (US Pat No. 6,722,214). 

Claim 22 recites the method of claim 21, further comprising limitations too numerous to 
recite herein, (please refer to claim sheet). As discussed above, Yu anticipates each and every 
limitation of claim 21, but fails to specifically disclose the limitations of claim 22. However, 
within the same field of endeavor, McClain et al disclose a similar system which compares a 
rating code associated with a web page (i.e., URL) against a stored policy list (i.e., rating list), in 
order to determine if the requesting receiver is authorized to receive said requested content. 
(Abstract; Col. 2, Ln. 55-65). Accordingly, it would have been obvious to one having ordinary 
skill in this art at the time of Applicant's invention to combine the systems of Yu and McClain in 
order to provide a system with advanced filtering techniques. 

Claim 23 is encompassed within the language of claim 22. Thus, it is analyzed and 
rejected as previously discussed. 

Claim 24 recites the method of claim 22, wherein the comparing occurs upon the proxy 
module. As discussed above, the combined systems of Yu and McClain disclose all limitations 
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of claim 22, and McClain further discloses the proxy module performs said comparison. (Col. 2, 
Ln. 17-35). Accordingly, the combined systems of Yu and McClain disclose all limitations of 
claim 24. 

IX. Claims 43-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yu in view 
of Brown, (US Pat No. 5,771,435). 

Claim 43 recites the system of Claim 38, wherein the aggregation module is configured 
to dynamically vary delivery of the requested media as either independent streams or as a 
multicast depending on traffic load on the network. As discussed above, Yu anticipates each and 
every limitation of Claim 38, but fails to disclose the limitation of Claim 43. However, within 
the same field of endeavor. Brown discloses a similar system which transmits a video on demand 
program (i.e., unicast) or near video on demand program (i.e., multicast) based upon network 
traffic. (Abstract; Col. 2, Ln. 55-67). Accordingly, it would have been obvious to one having 
ordinary skill in this art at the time of Applicant's invention to combine the systems of Yu and 
Brown in order to provide a "smart" system which only unicasts programming when it has 
sufficient bandwidth to do so. 

Claim 44 is encompassed by Claim 6. Thus, it is analyzed and rejected as discussed 

therein. 

The limitations of Claim 45 are encompassed within the limitations of Claim 44. Thus, it 
is analyzed and rejected as previously discussed. 
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X. Claims 46 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yu in 
view of Brown as applied to claim 43 above, and further in view of Durana, 

Claim 46 recites the system of Claim 45, wherein each of the receivers is capable of 
displaying a plurality of charmels, at least of which is unused. As discussed above, the combined 
systems of Yu and Brown disclose all limitations of Claim 45, but fail to disclose the limitations 
of Claim 46. However, within the same field of endeavor, Durana et al disclose a similar system 
which utilizes multiple used and unused channels. (Abstract; Col. 2, Ln. 5-13; col. 7, Ln. 19-37). 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
Applicant's invention to combine the systems of Yu, Brown, and Durana in order to provide a 
system with greater transmission flexibility. 

Claim 47 is encompassed within the limitations and rejection of Claim 46. Accordingly, 
it is analyzed and rejected as previously discussed. 

Conclusion 

XI. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Li et al (US Pat. No. 6,543,053) disclose a similar system. 

b. Hodge (US Pat. No. 6,938,268) discloses a similar system. 

c. Aggrawal et al (US Pat. No. 5,631,694) discloses a similar system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
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organization where this application or proceeding is assigned is 571-273-8300. 
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